
How should Eligible Borrowers calculate “total compensation” for purposes of complying with limits on 
compensation under the direct loan restrictions? 

Is the Eligible 
Borrower or its parent 

company a public 
company?

Yes Use Item 402(c) of 
Regulation S-K

No

Did the Eligible 
Borrower have 

FY 2019 revenues of 
$10 million or less?

Yes

Choice between 
Item 402(c) of 
Regulation S-K OR 
Federal tax rules

No

For each employee 
receiving over 

$425,000 in 
compensation:

Is the employee a 
“Significant Deferred 

Compensation 
Recipient”?

Yes

No

Choice between Item 
402(c) of Regulation S-K 
OR Federal tax rules for 
all employees that are 
not Significant Deferred 
Compensation 
Recipients

Use Item 402(c) 
of Regulation S-K

See FAQs H.12-H.14 for the instructions on calculation of total compensation, including the definition of Significant Deferred Compensation Recipient and other defined terms.

If an Eligible Borrower using Federal tax rules 
becomes a public company, it must 
immediately begin using Item 402(c) of 
Regulation S-K (see FAQ H.14).

Eligible Borrowers that have a choice between
Item 402(c) of Regulation S-K or Federal tax 
rules must choose a rule upon disbursement of 
the Main Street loan and apply it for as long as 
the loan is outstanding and for 12 months 
thereafter, unless either of the following applies:

If an employee becomes a Significant 
Deferred Compensation Recipient, the Eligible 
Borrower must immediately begin using 
Item 402(c) of Regulation S-K with respect to 
such employee (see FAQ H.13).

https://www.ecfr.gov/cgi-bin/text-idx?SID=196c5f2a1f5f9eb8d47839cc87c2e01e&mc=true&node=se17.3.229_1402&rgn=div8
https://www.bostonfed.org/-/media/Documents/special-lending-facilities/mslp/legal/frequently-asked-questions-faqs.pdf?la=en
https://www.bostonfed.org/-/media/Documents/special-lending-facilities/mslp/legal/frequently-asked-questions-faqs.pdf?la=en
https://www.bostonfed.org/-/media/Documents/special-lending-facilities/mslp/legal/frequently-asked-questions-faqs.pdf?la=en
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